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                  Spectrum Prepaid Services

SERVICES AND RENTAL AGREEMENT              

Location ID#________________________         

This Agreement is made this _____day of ________________ ,200___ by and between __________________________________ (the “Merchant”) and SPECTRUM HOLDINGS, LLC, (SPECTRUM) doing business as Spectrum Prepaid Services.  The Merchant wishes to utilize SPECTRUM point of sale activation (POSA) system for their phone card, wireless, and any additional prepaid services as available for sales at their designated location(s).  A list of the locations is attached to this Agreement and incorporated herein by reference.

IN THE EVENT OF A DISPUTE, THIS AGREEMENT IS SUBJECT TO ARBITRATION AND MEDIATION.

1.  The term of this agreement is one (1) year during which SPECTRUM will provide technology to the Merchant at no charge. If Terminal is required a lease of $_____ for the period of Twelve (12) Months shall be deducted out of merchants bank account. The service fee will commence the second Monday following the shipment of the POSA terminal.   Blank cards will be provided by SPECTRUM at no cost plus shipping charges.  

2. SPECTRUM will collect funds from Merchants on a weekly basis through an ACH.  Please attach voided check to bottom of page 2 (two).

3.  Compensation:  SPECTRUM will compensate the Business for prepaid telecom revenues as per the following:

Product Description

Percentage
  Product Description
Percentage
Product Description
     Percentage
Alltel


_______%                T-Mobile
            _______%                Penny Pincher
_________%


              AT&T Wireless                        _______%               Call USA

            _______%

Best Mex
              _________%

              Cingular


_______%
  No Connect
            _______%

MasterCard
________per card

Verizon Wireless
              _______%
  Local Dial Tone                 _______%                 Mera Apna            _________%

Trac Phone                           ________%              Page Plus                         ________%                Call Asia               __________%
U-Mobile                              ________%               Omni                              ________%
                Accessories          ___________
4.  POSA terminal is and shall remain the sole property of SPECTRUM or its agent and shall be surrendered on demand if the terms of this agreement are violated.

5.  SPECTRUM or its agent reserves the right to remove a POSA terminal from a location if sales in that location do not warrant the terminal placement.

6.  
The Merchant shall provide the following: 1) a safe and secure place for the POSA terminal to be located, 2) a grounded power outlet, 3) phone line access, and 4) a point-of-sale material location.

Merchant: 

The Merchant’s store name: (dba) __________________________________________________________________
The Merchant’s store address:  ____________________________________________________________________________________________

  City/State/Zip: ________________________________________________________________________________________________________ 

The Merchant’s store telephone number: ________________________________________________________

The Merchant’s store fax number: ______________________________________________________________

 Owner/Officer: (print):  ___________________________________________________________________

Owner/Officer: (signature):  __________________________________________________________________

Fed. Tax ID or SS#  __________________________________________________
Agent For
SPECTRUM:       ____________________________________________________________________________
SPECTRUM
Representative:  ____________________________________________________________________________

We hereby authorize Spectrum Holdings, LLC (Spectrum), in accordance with any and all obligations owed to Spectrum, or its Agents, assigns, successors, now or in the future, for providing various calling card activation support services or other obligations including, but not limited to, supplies, equipment, authorization, and information capture to initiate debit/credit entries to our checking account, as indicated below.  This authority is to remain in full force and effect until Spectrum has received written notification from me/us of its termination in such manner as to afford Spectrum reasonable opportunity to act upon it.  I/We also agree to immediately notify Spectrum in writing as to any change to the checking account information indicated below.

For value received, and in order to induce Spectrum to provide various point of sale activation support services for Spectrum, the above-signed agrees absolutely and unconditionally, that RETAILER is liable to Spectrum, its successors and assigns, for the prompt and complete payment, performance and satisfaction of any "Amounts Due" for providing various point of sale activation services or other obligations by RETAILER, whether direct or indirect, absolute or contingent, liquidated or unliquidated, now existing or arising in the future, of any nature or kind whatsoever, together with any interest thereon and any expenses incurred by Spectrum, in enforcing this Agreement(including reasonable collection fees), said Agreement shall remain in full force and effect until such debts and obligations are fully paid and satisfied, notwithstanding the termination or , any amendments to this Agreement.  RETAILER waives acceptance and notice of acceptance of this Agreement by Spectrum and notice by Spectrum of any default by RETAILER, or of any action by Spectrum with respect thereto.
ORIGINALS MUST BE SENT TO:   SPECTRUM HOLDINGS, LLC

4800 Highpoint Road Greensboro NC 27407
1   SPECTRUM will provide standard point-of-sale materials at it's own expense.  Private labeled point of sale material can be provided by SPECTRUM, at the Merchant’s expense.  The Merchant can provide their own point of sale materials subject to approval by SPECTRUM (SPECTRUM must assure that any advertising meets FCC or Public Service or Utility Commission Guide lines).

2.  POSA terminal shall remain at the location it is initially located in and shall not be moved without prior approval from SPECTRUM (a fax or E-mail with receipt confirmed shall also serve as notice). 

3.  PAYMENT:  On Every Monday  an agreed upon account will be debited by Automated ClearingHouse (ACH) or Electronic Funds Transfer (EFT) (herein after referred to as the “debit”). The debit will be initiated by SPECTRUM. Percentages subject to change without notification.  If debit is refused by The Merchant's bank, POSA terminal will be turned off until the debit is honored and a service fee of $25.00 for insufficient funds will be assessed before POSA terminal is reactivated.  Two refused debits within 30 days will require merchant to provide a deposit to SPECTRUM in the amount of no less than $200 in the form of certified check or money order.  Deposit will be refunded after one complete year of no refused debits. Any fees incurred by SPECTRUM in order to collect unpaid debits, including but not limited to collection agency fees, attorney’s fees and court costs, will be added to the amount SPECTRUM is entitled to receive from The Merchant.  Interest at 18% per annum will also be added to unpaid debits.

4.  In the event the POSA terminal malfunctions, the store clerk or manager will call Spectrum Prepaid Services at (866) 869-3748.  If the POSA terminal cannot be repaired with instructions over the phone or by phone updates, SPECTRUM will send a replacement unit via UPS ground.

5.  ENTIRE AGREEMENT: This is our entire agreement and cannot be changed unless agreed to in writing by both parties. 

6.  FORCE MAJEURE: If any part of this agreement is invalidated by local, county, state or federal rules or regulations, or a court of law, the balance of this agreement will remain valid. 

7.  TAXES:  SPECTRUM's carriers are responsible for collection and payment of Federal excise and applicable State taxes unless the local, county or State laws, rules, and regulations require that the taxes be collected at the time of sale and reported to the taxing authorities by the Merchant.  Taxes may be collected from the card user on a per call or per minute basis.  There may be taxes that SPECTRUM will collect and pass through to The Merchant.  Any additional taxes levied by Federal, State, or local entities will be passed on to The Merchant. Any taxes collected by The Merchant will be their sole responsibility to remit to proper taxing authorities.   This statement is not advice on the collection or reporting of taxes and we suggest that each Merchant contact their CPA, Accountant or taxing authority in their states for the correct taxes or reporting of same from the sale of any Prepaid Telecommunication Product.

8.  RETURN GOODS POLICY: All returned goods must be authorized by SPECTRUM using a Return Goods Authorization “RGA” form.  All returned goods commissions, Broker and Merchant, will be charged back to the appropriate commissioned party on the next ACH cycle. The Broker will be responsible for the Merchant interface on all claims. This policy does not apply to phone cards or airtime cards, as there is a no refund-no return policy on all cards generated by the POSA terminal. A restocking fee of 15% will be applied to all returned goods. This fee will be deducted from the ACH credit on the cycle following the receipt of goods. 
9.  TRANSFER OF RIGHTS OR ASSIGNMENT: This agreement shall be binding on any successors of the parties.  Neither party shall have the right to assign its interests in this Agreement to any other party, unless the prior written consent of the other is obtained.

10.  WARRANTIES: Neither party makes any warranties with respect to the use of POSA terminal by either party or by any third party.  In no event will SPECTRUM be liable for direct, indirect, incidental, or consequential damaged, that are in any way related to or its carriers.

11.  TERMINATION: This Agreement can be terminated by SPECTRUM by providing a thirty (30) day advance written notice.  The Merchant can terminate with 30 days advance written notice if the terms of this agreement are not being met.

12.  
GOVERNING LAWS: This Agreement is governed by the laws, rules and regulations of the State of North Carolina.

13.  EXCLUSIVITY:  The Merchant agrees that during the term of this agreement SPECTRUM shall be the sole provider of electronically delivered prepaid phone cards and Prepaid Wireless to all their retail locations.
ATTACH VOIDED CHECK HERE






















